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On behalf of the approximately 210 members of the US-China Business Council (USCBC), we appreciate 
the opportunity to provide comments to the National People’s Congress on the latest draft of the National 
Security Law. Our member companies are firmly committed to China’s development, including many of 
the goals described in Article 1 of the draft law such as reform and opening, modernization, and consumer 
interests.   
 
USCBC and our members recognize that this law reflects the desire of the Chinese government to 
promote national security. This is a goal shared by governments around the world, including many 
markets where our members are able to operate successfully and collaboratively. Countries – and 
economies – thrive when national security goals do not stifle vital national goals like economic reform 
and stable growth.  
 
National security should not be used for protectionist purposes or to unduly discriminate against 
companies based on their nationality. The use of such provisions for that purpose do not ultimately 
promote national security. Instead, putting up these types of barriers to foreign technology and products 
undermine countries’ goals of safer and more secure systems in both the short and long term. In addition, 
Chinese companies seeking to “go global” will be negatively impacted if they are not permitted to 
incorporate the best technology options for their own systems, and will be hampered in their ability to 
guarantee their own security. Such policies also have a negative impact specifically on Chinese 
technology companies, ultimately isolating them from the fast-moving global marketplace, narrowing the 
scope of innovation, and limiting their development potential. 
 
As such, we have significant concerns about language in the draft law that could be used to discriminate 
against foreign products. For instance: 

• Article 25 calls for “indigenous innovation” and development of strategic technology with 
“independent intellectual property rights”; and 

• Article 26 sets “secure and controllable” networks, infrastructure, and systems as a key goal. 
 
The US and Chinese governments have spent considerable time and effort in recent years discussing both 
“indigenous innovation” and “secure and controllable” technology requirements. Most recently, the China 
Banking Regulatory Commission announced in April 2015 after intense discussions with stakeholders the 
suspension of proposed rules that would require all banks in China to use “secure and controllable” 
technology. These terms were defined in a separate circular with requirements that foreign technology 
companies either could not or would not comply with — such as disclosing source code, restricting the 
flow of cross-border commercial data, and using local encryption algorithms. The regulation’s guiding 
principles also included encouraging indigenous innovation, without justification of how the use of 
domestic technology would improve the security of China’s banking system. The two governments 
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remain in active discussions about this and other regulations that include similar technology restrictions 
and language such as “secure and controllable.”  
 
Given the concerns that have been consistently raised by stakeholders about these issues and the 
connotations this language has been known to have in previous initiatives, we urge China’s government 
to refrain from issuing new policies that implement these initiatives. Doing so would undermine the 
positive movement in those ongoing discussions and, as noted, would hinder, not help, China’s larger 
goal of promoting national security. It is our recommendation that both articles be revised to remove 
references to “indigenous innovation” and “with independent intellectual property rights” in Article 25, as 
well as “secure and controllable” in Article 26. Other similar references should also be removed from the 
draft law. Should it not be possible to eliminate these provisions, any policy containing these terms 
should include clear definitions that explicitly illustrate that such policies will not exclude foreign 
products and technologies, and will not be used for protectionist purposes.   Elimination of these terms 
altogether, however, would represent a positive step in ensuring that the National Security Law best 
promotes the goals laid out in Article 1 without unduly discriminating against products and technologies 
based on political considerations such as national origin. 
 
Finally, we noted several articles in the draft law that refer to other security goals, such as food security 
and safety in Articles 19 and 24, environmental protection in Article 27, and energy management in 
Articles 28 and 29.  We encourage Chinese government agencies to ensure that efforts to meet these goals, 
including enforcement, are conducted in a fair, transparent, and non-discriminatory manner.  Our 
members believe collaborating with foreign companies is one of the best options for China to achieve 
many of these goals. We recommend the Chinese government seek to work actively with industry through 
public-private voluntary partnerships and other forums to best achieve the goals described in these articles. 
 
CONCLUSION 
USCBC thanks the National People’s Congress for providing this opportunity to comment on the draft 
regulations. We hope that these comments are constructive and useful to the National People’s Congress 
Legislative Affairs Commission as it reviews the draft measures, and welcome the opportunity to 
continue to discuss these points with you in the future. 
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