
 
 
Merger Reviews Rejected or Modified by MOFCOM (2008 – present) 
January 20151 
 
Since the initial implementation of the Antimonopoly Law (AML) in 
2008, the Ministry of Commerce (MOFCOM) has increased enforcement 
capacity and laid down clear markers that global transactions—even 
those between foreign companies that have little business in China—
must be reviewed in China. This has resulted in a sharp increase in the 
number of merger review cases handled by MOFCOM. 
 
According to statistics through the end of 2014, MOFCOM has conducted 
full reviews of 996 proposed merger transactions, with the number 
increasing steadily year-on-year. The vast majority of these cases (970) 
that have been reviewed were approved by MOFCOM unconditionally. 
Of the remaining 26 cases, all involve foreign companies. Twenty-four of 
these were approved with conditions, and two were rejected. 
 
The table on the next page includes information and descriptions for 
each case that MOFCOM has either approved conditionally or rejected 
since the launch of the Antimonopoly Law in August 2008, including the 
26 cases mentioned above. 
 
For more information about USCBC’s views on competition and monopoly enforcement, please see USCBC’s Competition Policy and Enforcement in 
China report. 
 
 
 
 

1 Data up-to-date as of January 12, 2015. 
2 These statistics run through June 30, 2014, and thus do not include merger reviews announced after that date, including the July 2014 conditional approval of the battery joint 
venture formed by subsidiaries of Panasonic Corp., Toyota Corp., Hunan Corun New Energy, and Changshu Sinogy Venture Capital Co.  

Merger Reviews Completed by MOFCOM, 2008-20142 
 

  
Approved  

Rejected 
Total 

Reviewed Unconditionally Conditionally 
2008 16 1 0 17 
2009 72 4 1 77 
2010 113 1 0 114 
2011 164 4 0 168 
2012 158 6 0 164 
2013 211 4 0 215 
2014 236 4 1 241 

TOTAL 970 24 2 996 
 
Sources: Fei Deng, “Merger Review and Private Litigation under China’s Anti-Monopoly Law,” 
US-China Business Council Annual Meeting, June 2, 2014; Ministry of Commerce Antimonopoly 
Bureau Quarterly Reports. 
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Mergers and Acquisitions Rejected or Conditionally Approved by MOFCOM 
 

Date 
Announced Industry Parties Remedy 

Case 
Duration 

November 2008 Beverage 
Manufacturing 

InBev, 
Anheuser-Busch 

Conditionally approved: Pre-merger, Anheuser-Busch had a 27 percent stake in 
Tsingtao Brewery (the second-largest beer producer in China) and InBev had a 29 
percent stake in Zhujiang Brewery (fourth-largest). MOFCOM imposed three 
conditions on the post-merger entity: InBev and AB should not increase their 
stakes in Zhujiang Brewery and Tsingtao Brewery from pre-merger levels; InBev 
may not acquire any stakes in China Resources Snow Breweries or Beijing 
Yanjing Brewery (largest and third-largest, respectively); and InBev will be 
obliged to notify MOFCOM of any changes in its controlling shareholders.  

70 days 

March 2009 Beverage 
Manufacturing 

Coca-Cola, 
Huiyuan 

Rejected: MOFCOM asserted that the proposed acquisition would enable Coca-
Cola to leverage its dominant position in the carbonated soft drinks to dominate 
the neighboring juice market. Such dominance would raise entry barriers and 
limit the ability of medium and small-sized juice companies to compete and 
innovate. MOFCOM stated that since the two parties were not able to agree on an 
acceptable remedy with MOFCOM, they had to reject the transaction. 

182 days 

April 2009 Chemical 
Manufacturing 

Mitsubishi Rayon,  
Lucite 

Conditionally approved: This case raised competition concerns in the 
methylmethacrylate (“MMA”) market, where the parties would have a post-
merger market share of 64 percent. According to MOFCOM, Mitsubishi had 
businesses in both the MMA market and downstream markets, and thus would 
have been able to foreclose downstream competitors by leveraging its dominant 
position in the MMA market. MOFCOM required the parties to divest assets, 
with Lucite to divest 50 percent of its annual MMA production capacity for five 
years to one or more unaffiliated third party purchasers. Lucite China must also 
grant third-party purchasers the right to purchase 50 percent of Lucite China's 
annual MMA production for five years at cost (equal to the production and 
management cost per unit), with no added profit margin, with compliance 
verified annually by an independent auditor. 

124 days 
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September 2009 Auto 
Manufacturing / 
Equipment 
Manufacturing 

General Motors, 
Delphi 

Conditionally approved: MOFCOM argued that GM would have the ability to 
bar its competitors in the auto manufacturing market as Delphi was the exclusive 
supplier for various Chinese auto manufacturers. MOFCOM cleared the 
transaction subject to conditions: GM/Delphi must continue to supply Chinese 
auto manufacturers on a non-discriminatory basis; GM and Delphi would not 
exchange confidential information relating to any third party; GM/Delphi must 
cooperate with customers to achieve a smooth transition when they switch to 
other auto parts suppliers; and GM must continue its diversified and non-
discriminatory policy of purchasing auto parts from multiple suppliers. 

42 days 

September 2009 Pharmaceuticals Pfizer,  
Wyeth 

Conditionally approved: MOFCOM believed the acquisition would have anti-
competitive effects on the swine mycoplasma pneumonia vaccine (SMPV) market 
in China. The agency argued that the combined entity would possess a 49 percent 
market share in an increasingly concentrated SMPV market in China. According 
to MOFCOM, this would have enabled Pfizer/Wyeth to enlarge their market 
share and consequently increase the price of SMPV and raise entry barriers to the 
SMPV market. MOFCOM ordered a divestiture of Pfizer’s SMPV business in 
China. Pfizer had to find a third party buyer approved by MOFCOM within six 
months and ensure that the divested business included all tangible and intangible 
assets necessary for the survival and competitiveness of the divested business.  

113 days 

October 2009 Battery 
Manufacturing 

Panasonic,  
Sanyo 

Conditionally approved: MOFCOM argued that the acquisition would have anti-
competitive effects in three highly concentrated battery markets: rechargeable 
button-shaped lithium batteries, nickel-hydride batteries for daily use, and 
nickel-hydride batteries for automobile use. Post-transaction, Panasonic/Sanyo 
would have market shares of 62, 46 and 77 percent, respectively. MOFCOM 
considered that the high market shares in already concentrated markets would 
easily enable the parties to raise prices. Both parties were ordered to divest 
substantial businesses in all three merger-relevant markets. Sanyo and Panasonic 
were to spin off their relevant businesses within six months to an independent 
third party approved by MOFCOM.  

283 days 

August 2010 Healthcare Novartis,  
Alcon 

Conditionally approved: MOFCOM believed that post-transaction 
Novartis/Alcon would be able to coordinate with Hydron (a key supplier of 
contact lens care products) on price, quantity, and sales territories. Therefore, the 
transaction was cleared on conditions that Novartis cease sales of its ophthalmic 
anti-inflammatory/anti-infective combinations under its current brands in China, 
and not sell any of these products under the same or different brands in China for 
the next five years. Furthermore, Novartis would terminate its distribution 
agreement with Hydron within 12 months. 

116 days 
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June 2011 Chemicals / 
Fertilizer 

Uralkali,  
Silvinit 

Conditionally approved: The potassium chloride market was highly concentrated 
with the top three producing countries accounting for more than 80 percent of the 
world’s total reserves. MOFCOM believed that, since China relies heavily on 
imports of these products, 50 percent of which are from Uralkali, Silvinit, or their 
affiliated companies, the transaction would increase the level of concentration in 
the market. In addition, the merged entity would benefit from an increased 
market power through the ownership of more potassium resources and stronger 
production capabilities. Thus, MOFCOM imposed acquisition conditions to 
maintain a stable level of imports of potassium chloride into China. The merged 
entity would have to continue to provide the whole range of potassium chloride 
products to the Chinese market in sufficient quantity and maintain the current 
methods, processes, and existing customary negotiations procedures. 

81 days 

October 2011 Textile Machine 
Manufacturing / 
Private Equity 

Alpha V,  
Savio 

Conditionally approved: Uster (28 percent owned by private equity investor 
Alpha V) and Leopfe (a wholly-owned subsidiary of Savio) were the only two 
global suppliers of yarn clearers – devices to remove faults from yarn and 
improve its quality – remove faults (thick places, thin places, foreign matter) from 
the yarn. MOFCOM believed that after the transaction it is likely that Uster and 
Leopfe could coordinate with each other through Alpha V to restrict and/or 
eliminate the competition in the yarn clearer market. MOFCOM imposed several 
conditions on the acquisition, including requiring Alpha V to divest its shares in 
Uster to an independent party within 6 months upon MOFCOM’s approval of the 
transaction and prohibiting Alpha V from participating in or influencing Uster’s 
operations and management before completion of the divesture process. 

110 days 

November 2011 Energy General Electric, 
Shenhua 
(formation of a JV) 

Conditionally approved: GE China and China Shenhua Coal to Liquid and 
Chemical Co., Ltd. (CSCLC, a subsidiary of state-owned Shenhua Group) had 
announced plans to establish a 50/50 joint venture (JV) to license coal-water 
slurry (CWS) gasification technology to industrial and power projects in China. 
GE Infrastructure Technology, another subsidiary of GE, would license GE’s 
CWS gasification technology to the proposed JV. MOFCOM found that this 
transaction might exclude or restrict competition in the CWS gasification 
technology licensing market. The JV was approved, subject to the condition that 
it may not force potential licensees for CWS gasification technologies to use its 
technology. Further, it may not raise these licensees’ cost of using other 
technologies by restricting feedstock supply. 

212 days 
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December 2011 Computing 
Components 

Seagate,  
Samsung 

Conditionally approved: MOFCOM raised concerns regarding market share in 
the hard disk drive (HDD) manufacturing industry, with Seagate and Samsung 
representing two of the top five companies that collectively hold a virtual 
monopoly in the market. MOFCOM believed that reducing the number of 
competitors would encourage collusion. The acquisition was approved, but 
required that Samsung HDD remain an independent competitor to Seagate and 
others. Seagate was also required to ensure that an unaffiliated Chinese supplier 
would not be restricted from supplying other HDD manufacturers. 

208 days 

February 2012 Chemical 
Manufacturing 

Henkel Hong 
Kong,  
Tiande (formation 
of a JV) 

Conditionally approved: MOFCOM’s review of the proposed joint venture 
focused on three chemical products that appear in correlated upstream and 
downstream roles in compound production. MOFCOM’s fear that a JV between 
these parties that supply each other with inputs for different chemical compound 
outputs would eventually lead to them stifling competition by restricting 
competitor access to product inputs. MOFCOM required Tiande to provide one 
of the concerned chemicals to all downstream customers on a “fair, reasonable 
and non-discriminatory” basis. Tiande was also prohibited from selling this 
chemical at an unreasonably high price, offer more favorable terms of supply to 
the JV, or exchange competitive information with Henkel or the JV. 

186 days 

March 2012 Electronics 
Components 

Western Digital,  
Hitachi 

Conditionally approved: Western Digital and Hitachi were among the world’s 
five largest manufacturers of data storage drives at the time. MOFCOM was 
concerned that because China has the world’s greatest number of consumers who 
buy computers, they would potentially suffer most widely from increased HDD 
prices. China is also home to large numbers of manufacturers which incorporate 
HDDs in their computer products. MOFCOM approved the acquisition but 
imposed conditions requiring Hitachi GST to remain as an independent 
competitor in the global HDD market, with independent manufacturing, pricing, 
and marketing. Western Digital and Hitachi were also prevented from 
substantially altering their business models or coercing customers into 
exclusively purchasing their HDDs.  

336 days 
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May 2012 Mobile Phone 
Manufacturing 

Google,  
Motorola Mobility 

Conditionally approved: MOFCOM was concerned with the dominant market 
share in China of Google’s mobile operating system, Android. It believed Google 
could provide preferential licensing conditions to Motorola to use Android on 
Motorola devices, giving it an advantage over other mobile phone manufacturers. 
MOFCOM also stated that Google’s acquisition of Motorola’s patent portfolio 
would allow it to impose unreasonable licensing conditions of such patents to 
competitors. MOFCOM’s remedy required Google to license Android free of 
charge and to treat all mobile device OEMs equally.3 

233 days 

June 2012 Aviation 
Electronic 
Systems  

UTC,  
Goodrich 

Conditionally approved: UTC and Goodrich comprised 84 percent of the market 
share in aircraft electronic systems, a market that MOFCOM stated had high 
entry barriers due to research costs. MOFCOM approved the acquisition but 
required the companies divest Goodrich’s electronics systems business, and find 
a suitable buyer for this business divestiture within six months. 

187 days 

August 2012 E-Commerce Walmart,  
Yihaodian 

Conditionally approved: MOFCOM argued that Walmart’s rich experience in 
operating physical markets for goods and grocery shopping could allow it to 
expand and eliminate competition in the online e-commerce goods and groceries 
shopping space. MOFCOM limited Walmart’s acquisition to Yihaodian’s online 
direct sales business, and prohibited the company from providing online trading 
services to other trading parties without first obtaining a value-added telecom 
services permit. Walmart was also prohibited from operating Yihaodian’s current 
online trading platform service. 

242 days 

December 2012 Application 
Processors / 
Intellectual 
Property 

ARM, G&D,  
Gemalto 
(formation of a JV) 

Conditionally approved: Key concerns raised by MOFCOM about this joint 
venture focused on licensing of intellectual property related to application 
processors to offer a trusted execution environment (TEE)—a secure area in 
application processors used in electronics. MOFCOM argued that ARM’s globally 
dominant position in IP licensing and role in establishing TEE created risk that 
the JV would restrict other companies from providing TEEs by limiting IP 
licensing. MOFCOM ruled that ARM disclose the security monitoring code and 
other information that is necessary to develop alternative TEE solutions based on 
its application processor technology.  

217 days 

3 On January 29, 2014, Lenovo and Google announced an agreement under which Lenovo would purchase the Motorola Mobility smartphone business from Google.  The deal closed 
on October 30, 2014, prompting Google to apply to MOFCOM to eliminate some of the conditions imposed under the original transaction – namely, that Google will treat all original 
equipment manufacturers in a non-discriminatory manner with respect to the provision of its Android platform.  On January 9, 2015, MOFCOM approved Google’s application and 
removed that requirement. 
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April 2013 Natural 
Resources/ 
Mining 

Glencore,  
Xstrata 

Conditionally approved: MOFCOM was concerned with competition in the 
minerals market, largely due to China’s heavy reliance on imports of copper, 
lead, and zinc. Specifically, the agency was concerned that the post-merger 
market shares of Glencore and Xstrata for these three minerals would harm 
competition, with downstream Chinese users of Glencore’s inputs likely affected 
negatively. MOFCOM required the combined entity to divest and sell a copper 
mine in Peru within 18 months of the decision. Additionally, Glencore was 
required to provide lead and zinc concentrate to Chinese customers for eight 
years after the decision. 

381 days 

April 2013 Agricultural 
Products 

Marubeni,  
Gavilon 

Conditionally approved: MOFCOM argued that Marubeni’s sales infrastructure 
in China and share of the soybean import market in China, combined with 
Gavilon’s US soybean sourcing operations, would limit competition in the 
soybean import market. MOFCOM approved the acquisition with conditions on 
the deal: establishing two independent subsidiaries as relating to soya bean 
exports and sales to China; maintaining two separate operating teams with 
independent operations; prohibiting the exchange of competitive information 
between the two subsidiaries, backed up by a mandatory firewall; and 
prohibiting the Marubeni subsidiary’s purchase of soya beans from the Gavilon 
subsidiary, except on an arm’s length basis. 

308 days 

August 2013 Medical Devices Baxter,  
Gambro 

Conditionally approved: Baxter and Gambro were both major competitors in the 
highly concentrated CRPT device market (equipment used for treatment of 
kidney issues). MOFCOM concluded that Baxter would have a dominant market 
position for CRPT products after the merger, since the transaction would 
eliminate one of Baxter's main competitors and thus negatively impact 
competition. The transaction was approved, but with conditions that Baxter 
divest its worldwide CRPT business and discontinue its OEM agreement with 
competitor Niplo in the Chinese market. 

221 days 
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August 2013 Electronic 
Components 

Mediatek,  
MStar 

Conditionally approved: MOFCOM found that Mediatek and MStar were 
primary competitors in the LCD TV control chip market, which they stated was a 
market with high technical barriers to entry. MOFCOM argued that the post-
acquisition environment would eliminate the benefits the competitive 
relationship brought to the market, as the combined company would have a 
market share as high as 61 percent in the global market and 80 percent in China. 
MOFCOM also alleged that other LCD TV control chip manufacturers would not 
be able to compete effectively with the combined entity, meaning that 
downstream TV makers in China would have restricted choices in the 
procurement of LCD TV control chips. MOFCOM’s approval required MStar’s 
Taiwanese subsidiary to take ownership of MStar’s LCD TV control chip 
business, and continue operating as a competitor in the Chinese market. 

417 days 

January 2014 Biotechnology Thermo Fisher, 
Life Technologies 

Conditionally approved: MOFCOM found considerable overlap in the two 
companies’ businesses in three biotechnology areas, with 59 relevant products 
between them. MOFCOM’s analysis led it to focus on a portion of those products 
that would have high market concentration and estimated price increases in a 
post-acquisition environment. The final approval of the acquisition set conditions 
that Thermo Fisher divest its global cell culture business, sell its 51 percent stake 
in a Chinese bioengineering subsidiary, and reduce prices of certain products that 
had potential for significant price increases due to market concentration after the 
acquisition. (Those prices should be reduced by 1 percent per year for 10 years.) 

196 days 

April 2014 IT / Software / 
Mobile 
Equipment 
Manufacturing 

Microsoft, 
Nokia 

Conditionally approved: While Microsoft’s acquisition of Nokia’s handset 
business seemed to have little direct impact on competition in China’s mobile 
market because of the parties’ relatively small market shares in operating systems 
and devices, MOFCOM raised concerns that the transaction could result in 
restrictions in licensing of patents deemed essential to competition for 
smartphones. The agency argued that Microsoft held essential patents for 
Android operating system licenses, which has an 80 percent market share of 
mobile devices in China, and would have an incentive to increase licensing costs 
to other smartphone makers utilizing the Android operating system. MOFCOM 
imposed conditions that Microsoft and Nokia were required to honor fair, 
reasonable, and non-discriminatory (FRAND) commitments for standard-
essential patents (SEPs); and to refrain from seeking injunctions for infringement 
of such SEPs against smartphones produced by Chinese producers. 

208 days 
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May 2014 Mobile Device 
Manufacturing 

Merck kGaA,  
AZ Electronic 
Materials 

Conditionally approved: Merck kGaA is the world’s leading manufacturer of 
liquid crystal for use in tablets and smartphones, while AZ Electronic Materials 
has significant global and China market share in photoresist, a complementary 
product used in tablets and smartphones. MOFCOM found that after the 
acquisition, Merck would be the world’s largest supplier of both, while 
competitors would only be able to supply one of the two aforementioned raw 
materials. This, they argued, would thus allow Merck to restrict competition. 
MOFCOM’s conditions for acquisition include: Merck must report any licensing 
deals it signs in China to the ministry; Merck cannot force Chinese customers to 
buy products from both companies; and Merck must license liquid crystal patents 
on non-exclusive terms. 

106 days 

June 2014 Transportation 
Shipping 

Maersk, MSC,  
CMA CGM 

Rejected: MOFCOM rejected plans by three leading European shipping 
companies – Denmark’s Maersk, Switzerland’s MSC, and France’s CMA GCM – 
to form a shipping alliance that would allow the companies to share ships and 
port facilities. In its decision, MOFCOM noted that the three companies involved 
in the alliance already held a 46.7 percent market share in the Asia-Europe 
container shipping line market, and that the alliance would allow them to 
enhance their market dominance in ways that would restrict competition and 
unfairly increase their bargaining power against consignors and ports. 

273 days 
 
 
 

July 2014 Battery 
Manufacturing 

Primearth EV 
Energy, Toyota 
Motor China 
Investment, Toyota 
Tsusho, Hunan 
Corun New 
Energy, Changshu 
Sinogy Venture 
Capital (formation 
of a JV) 

Conditionally approved: MOFCOM’s review of the proposed JV focused on 
nickel metal-hydride car batteries, used in the vast majority of hybrid vehicles. 
Globally, the top four suppliers of nickel metal-hydride car batteries have 97 
percent global market share, with Primearth EV Energy (PEVE) among them. 
MOFCOM considered that, due to high concentration of major players and high 
market entry barriers, this joint venture could restrict or even eliminate 
competition in the hybrid vehicle market. Further, MOFCOM believed that the JV 
would further increase Toyota’s dominance in the hybrid vehicle market and 
thwart development of China’s domestic hybrid vehicle companies. The JV was 
approved with the conditions that it must continue to sell products to third 
parties on a non-discriminatory basis. Also, within three years, the JV must bring 
their product(s) market to meet market demand. 

184 days 
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